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1 Response to the Examining Authority’s Further Written Questions – Compulsory 
Acquisition and Temporary Possession (CA) 

Table 1.1: Applicant response to Question 

ExQ2 Question: Applicant response to Question: 

CA.2.1 Provide a completed and 
updated Compulsory 
Acquisition Objection 
Schedule. 

 A Compulsory Acquisition Schedule has been provided at Deadline 4 (Document Reference 
8.9 (3)). 

CA.2.2 The Funding Statement 
[APP-030] provides the 
funding position for the 
company as of 31 
December 2017 and 
provides a copy of the 
accounts for 2017.  
Provide a copy of the most 
recent accounts and an 
update to the funding 
position. 

 The most recent company accounts to 31 December 2018 are provided below at Appendix 
CA.2.2.1. 

 There is no change to the funding position that was documented in the Funding Statement 
(Application Document APP-030) within the application. 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN070005/EN070005-000149-4.2%20Funding%20Statement.pdf
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ExQ2 Question: Applicant response to Question: 

CA.2.3 In its response to D3 
[REP3-011], a further 
breakdown of how the 
£10.3 million funding 
would be allocated has 
been provided. £0.2m 
would be used for the 
purchase of land.  Can you 
confirm what this is for? 
(e.g. only for the purchase 
of the freehold of land over 
which permanent rights 
are sought) and confirm 
(with evidence if 
necessary) that this would 
be sufficient. 

 The Applicant confirms that £0.2m is identified for the purchase of land required for permanent 
valve sites (12), a pressure transducer (1) and a pigging station (1). The Applicant confirms, 
based on its consultant’s assessment of open market values of each of the plots of land affected, 
that this sum is sufficient.  

CA.2.4 Paragraph 6.3.3 of the 
Statement of Reasons 
[AS-10a], set out 
additionally in the Book of 
Reference [AS-011] states 
that the permanent rights 
to maintain the 
replacement pipeline 
would be 6.3m wide, and it 
would not be authorised to 

 Affected Parties would either have completed a voluntary legal agreement or be part of a General 
Vesting Declaration (GVD) process. Those who have completed a voluntary agreement would 
be notified of the final pipeline alignment by reference to provisions set out within that agreement. 
That is, a final as laid pipeline plan would be provided by the Applicant. Where rights are acquired 
under the GVD process, the affected parties would be notified by the service of a GVD notice 
(after the pipeline has been constructed) where the Applicant is a required to provide a schedule 
of the land plots affected.  Whether by agreement or compulsion, the easements that are created 
will necessarily need to specify where the 6.3m strip will be located. 
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ExQ2 Question: Applicant response to Question: 

maintain the pipeline 
within all of the Order 
limits.  Paragraph 7.3.7 
states that once the exact 
location of the pipeline 
has been determined it 
would be possible to 
reduce the extent of both 
permanent acquisition 
and temporary 
possession. Explain how 
the Applicant intends to 
notify all Affected Persons 
of the final 6.3m wide 
maintenance strip, and 
how this is secured in the 
dDCO [REP3-006]. 

 Under The Pipeline Safety Regulations 1996, the Applicant has a duty to inform persons of the 
pipeline location and considers it good practice to provide this in the form of a final as laid pipeline 
plan which would identify the location and extent of the rights strip.   

 The Applicant secures the power to acquire the rights for a 6.3m maintenance strip under Article 
22 of the draft DCO (Document Reference 3.1 (5)). 

CA.2.5 Paragraph 6.3.2 of the 
Statement of Reasons 
[AS-010a] states that 
Class 2 i) would allow the 
erection and maintenance 
of stiles, gates, bridges 
and culverts for the 
facilitation of access to the 
pipeline. 

 In response to i), the Applicant recognises that a significant length of the replacement pipeline 
is located in rural and suburban areas. Therefore, in order to afford access to the pipeline 
easement for future maintenance, the Applicant may be required to cross watercourses, such as 
ditches and streams, in which case there could be the need to install a culvert to maintain the 
waterflow, whilst affording access across.  
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ExQ2 Question: Applicant response to Question: 

The Applicant 
i)   Explain why would 
culverting be necessary. 
The Environment 
Agency/Lead Local Flood 
Authorities 
ii)   Set out concerns if any 
regarding this power. If 
yes what are your 
concerns and what 
measures would be 
required to address your 
concerns. 
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ExQ2 Question: Applicant response to Question: 

CA.2.6 The Statement of Reasons 
[AS-10a] differentiates 
between rural and urban 
construction compounds: 
i)   Confirm how many 
construction compounds 
would be rural and how 
many would be urban. 
ii)   A typical rural 
compound is 40m x 60m. 
Confirm the size would an 
urban compound. 
iii)  Explain what is meant 
by temporary. 

 In response to i) and ii), the Applicant has produced the table below which defines the project 
understanding of rural and urban and the approximate sizes of all compound. 

 In response to (iii), the Applicant can confirm that the reference to temporary is defined in the 
draft DCO (Document Reference 3.1 (5)).  

 

"Section" served by Construction Compounds 

Compound 
Ref 

GA 
/Work 
Plan Rural/Urban From To Length Width 

4A 1 Rural START TC001 42 51 
4B 2 Rural TC001 RDX004 60 62 
4C 2 Rural RDX004 RDX006 32 75 
4D 4 Rural RDX006 RDX007 44 69 
4E 4 Rural RDX007 RDX 012 49 56 

4F   
No longer 
required         

4G 9 Rural RDX012 RDX015 50 48 
4H 9 Rural RDX015 TRX011 42 53 
4I 11 Rural TRX011 RDX016 43 52 
4J 11 Rural RDX016 TC004 43 53 
4K 12 Rural TC004 TRX015 53 42 
4L 15 Rural TRX015 TRX017 40 50 
4M 16 Rural TRX017 TRX018 32 42 
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ExQ2 Question: Applicant response to Question: 

4N 19 Rural TRX018 WDBX012 56 37 
4O 20 Rural WDBX012 WCX012 66 52 
4P 21 Rural WCX012 SVX004 40 53 
4Q 23 Rural SVX004 TC008 51 38 
4R 23 Rural TC008 RDX036 80 107 
4S 24 Rural RDX036 RDX038 52 34 
4T 25 Rural RDX038 RDX042 52 66 
4U 28 Rural RDX042 RDX044 53 41 
4V 29 Rural RDX044 TC010 68 50 
4W 29 Rural TC010 RDX047 68 39 
4X 30 Rural RDX047 WCX034 60 42 
4Y 30 Urban WCX034 RDX051 67 48 
4Z 31/102 Urban RDX051 WCX038 42 59 
4AA 32 Rural WCX038 RDX055a 25 39 
4AB 33 Urban RDX055a RDX057 52 24 
4AC 33 Urban RDX057 RDX059 32 52 
4AD 34/104 Urban RDX059 TC020 29 62 
4AE 34/105 Urban TC018 RDX060 25 25 
5A 36/113 Urban TC020 RDX061a 43 43 
5B 36/112 Urban RDX061a RDX061b 72 22 
5C 36/113 Urban RDX061b PROW082 55 40 
7A 36/37 Urban PROW082 RDX071 150 20 
5D 38 Urban RDX071 RDX071a 95 10 
5E 41 Urban RDX071a WCX066 64 45 
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ExQ2 Question: Applicant response to Question: 

5F 42 Urban WCX066 RDX072d 59 42 
5G 43 Urban RDX072d RDX072f 73 32 
5H 43 Rural RDX072f TC024 40 20 
5I 44 Rural TC024 WCX076 80 40 
5J 45 Urban WCX076 TC027 75 42 
5K 46 Urban TC027 TC028 30 24 
5L 47 Urban TC028 TC030 47 45 
5M 47 Urban TC030 WCX095 51 31 
5N 49 Urban WCX095 TC035 53 45 
5O 50 Urban TC035 RDX063 47 50 
5P 50 Urban RDX063 WCX102d 48 50 
5Q 52/121 Urban WCX102d HCX268 93 113 
5R 53/123 Urban HCX268 RDX067 30 57 
5S 53/123 Urban RDX067 RDX068 47 35 
5T 53/123 Urban RDX068 END 53 33 

 

CA.2.7 Provide an update as to 
the progress of 
discussions with regards 
to facilitating the 
conclusion of voluntary 
agreements by the end of 
January 2020 as referred 
to in the Applicant’s D3 
submission [REP3-011]. 

 The Applicant and the Ministry of Defence (MOD) are in detailed legal drafting for a voluntary 
agreement and have made significant progress since Deadline 3. Both parties are actively 
engaged and are following a programme which identifies agreed response times for both parties, 
this intends to enable a voluntary agreement to be reached by the end of January 2020. At the 
present time, there are no significant items of concern that are raised by either party which should 
preclude an agreement being reached in a timely manner. 
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ExQ2 Question: Applicant response to Question: 

CA.2.8 Provide an update and a 
timeframe on the matter of 
seeking confirmation from 
the Crown Estate on the 
matter of escheat land not 
being Crown land for the 
purposes of the PA2008. 

 The Applicant has sought clarification on the Crown Estate Policy in respect of land subject to 
escheat from the Crown Estate Solicitors Burges Salmon who administer escheat land on their 
behalf. 

 Burges Salmon have provided written confirmation as follows, which is an extract from their letter 
to the Applicant dated 16 January 2020 (see attached Appendix CA.2.8.1): 
‘Following the disclaimer of the Property by the Treasury Solicitor, the Property may be deemed 
subject to escheat to the Crown at common law. By longstanding convention, properties that are 
subject to escheat fall to be dealt with by The Crown Estate, for whom this firm acts. However, 
as will be apparent from this letter, The Crown Estate should not be regarded as the current 
owner of the Property, at least in any conventionally understood sense. In accordance with legal 
advice given on previous occasions, The Crown Estate does not propose to take any action 
which might be construed as an act of management, possession or ownership in relation to the 
Property since to do so may incur upon it liabilities with which the Property is, or may become, 
encumbered. In practical terms, this means that The Crown Estate cannot undertake, consent 
or object to any documents or works carried out on the land as this may be considered an act of 
management’. 

 This advice therefore confirms the Applicant’s opinion of the legal status of land within the Order 
Limits of the scheme which is subject to escheat.   

 Specifically, four landholdings are involved, as follows: 

Plots Title Owner Status 
1036, 1053, 
1069 

HP43337 S Bestwick & Son Accepted as escheat land 

1139, 1140 HP44456 Tedwood Homes Currently bona vacantia land, Crown 
Estate is in the process of disclaiming it 
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ExQ2 Question: Applicant response to Question: 

which will make it escheat land; the 
Applicant will confirm when this happens 

1253, 1254 HP450620 Castlemore Securities The company is in liquidation rather than 
dissolved but the liquidator has 
disclaimed the land thereby making it 
escheat land 

1314, 1317 SY540456 Hodson Homes Currently bona vacantia land, Crown 
Estate is in the process of disclaiming it 
which will make it escheat land; the 
Applicant will confirm when this happens 

2114 SY370779 Carillion Construction For information, this company has gone 
into liquidation since the application was 
made but has not yet been dissolved so 
is not Crown land 

 

CA.2.9 Provide an update 
regarding the discussions 
between the Ministry of 
Justice and the Applicant 
and whether a voluntary 
agreement will be 
concluded before the end 
of the Examination and the 
timescale for the 

 The Applicant and the Ministry of Justice (MoJ) have now agreed Heads of Terms for a voluntary 
agreement, including commitments to the MoJ to resolve the construction concerns raised in 
their previous written representations. The Applicant has provided the MoJ a legal cost 
undertaking to enable legal drafting to commence, and the Applicant expects a voluntary 
agreement to be reached by the end of the Examination. A detailed programme will be developed 
and adopted to ensure continuing progress.  
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ExQ2 Question: Applicant response to Question: 

conclusion of such an 
agreement. 

CA.2.11 A number of parcels of 
land are identified for 
environmental mitigation 
areas for which the 
Applicant is seeking 
temporary possession.  At 
the CA hearing on 
Wednesday 27 November 
2019 [EV-007a] the 
Applicant confirmed that 
the mitigation measures 
would include tree and 
hedgerow planting. 
Given the time periods 
proposed by Requirement 
8: 
i)   Explain how this would 
work with temporary 
possession. 
ii)   Explain who would be 
responsible for the long-
term 

 In response to (i), under article 30 of the draft DCO (Document Reference 3.1 (5)), the Applicant 
may, during the maintenance period, enter upon and take temporary possession of any of the 
Order land for the purposes of maintaining the authorised development. Per article 30(12), the 
“maintenance period” is defined in relation to any part of the authorised development as the 
period of five years beginning with the date on which that part of the authorised development is 
brought into operational use, except where the authorised development is replacement or 
landscape planting, where the period is five years beginning with the date on which that part of 
the replacement or landscape planting is completed.   

 As a result, the five-year aftercare period specified in Requirement 8(3) of the draft DCO is 
commensurate with the Applicant’s power to take temporary possession of land to maintain 
replacement or landscape planting under article 30. 

 In response to (ii), there is no long-term management/maintenance regime or assignment of 
responsibility for trees and hedgerows which are reinstated by the Applicant. The Applicant has 
committed to a proportionate, five-year aftercare period for planting under Requirement 8 of the 
draft DCO and has, as noted, sought commensurate powers to take temporary possession of 
land for maintaining that planting under article 30 of the draft DCO. The Applicant is not seeking 
long-term powers to maintain or manage planting (either itself or by a third party), since this 
would represent a significant and disproportionate interference with landowners’ use and 
enjoyment of land. At the end of this five-year period, the Applicant’s duty under Requirement 8 
would therefore lapse and the use and management of land, including any planting on the land, 
would revert to the landowner, who would have discretion to deal with the land in the normal way 
(subject to any encumbrances binding the land and other relevant controls). 
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ExQ2 Question: Applicant response to Question: 

management/maintenance 
of these areas. 
iii)  Explain how this would 
be secured. 

 In answer to (iii), there is as noted no proposal for a long-term management/maintenance regime 
or assignment of responsibility for trees and hedgerows which are reinstated by the Applicant, 
so this does not need to be secured as it is a reversion to the position before the works took 
place. 

 

CA.2.12 In its response at D3 
[REP3-041], Rushmoor 
Borough Council state 
that it is particularly 
concerned about the 
impact of the long-term 
possession of land 
pursuant to temporary 
possession powers. There 
is no limit in the DCO as 
drafted aside from the 
requirement to give up 
temporary possession 
one year after completion 
of the relevant works. 
Since temporary 
possession may be taken 

 The Applicant does not agree with the broad characterisation of these powers posited by the 
Councils.   

 First, temporary possession of land may only be taken in connection with the “carrying out” of 
the authorised development. It is not a case of the Applicant simply taking possession of land 
and sitting on the land without actively taking steps to progress works, as appears to be 
suggested. The opposite is true. The Applicant will need to complete works in an efficient and 
expeditious manner, having regard to the numerous and complex engineering and ecological 
constraints across the route of the authorised development.   

 Second, the Applicant’s powers under article 29 must also be read alongside article 23 (time 
limit for exercise of authority to acquire land compulsorily), which imposes a five-year time limit 
from the making of the Order on the Applicant’s power to acquire interests and rights in land by 
compulsion. Therefore, in practice, there is no doubt that the Applicant needs to work 
expeditiously towards completion of the works, so that its powers to acquire the rights and 
interests in land which it needs to maintain the pipeline do not lapse under article 23. There is 
no question that the power to take temporary possession of land supplants the need for those 
compulsory interests and rights in land.   
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ExQ2 Question: Applicant response to Question: 

shortly after the DCO is 
granted and could 
continue even if works 
were not actively 
underway, the powers 
sought are potentially very 
broad. 
Spelthorne Borough 
Council in its response to 
D3 [REP3-045] raised 
similar concerns. 
Rushmoor Borough 
Council also state that 
temporary possession 
powers would not secure 
long-term maintenance 
and management of 
replacement planting and 
as such should be secured 
by means of a planning 
obligation under s106 of 
the Town and Country 
Planning Act 1990. 
Provide a response. 

 Third, the power to take temporary possession of land is subject to compensation obligations 
(see e.g. article 29(5)). It is therefore in the Applicant’s interest to minimise the interference with 
landowners’ use and enjoyment of land and the duration of interference with land is clearly a 
relevant component of this. 

 Fourth, the Applicant has listened to comments received by the Councils during the course of 
the examination regarding construction works within Suitable Alternative Natural Greenspaces 
(SANGs). In the Code of Construction Practice submitted at Deadline 4 (Document Reference 
6.4 Appendix 16.1 (3)), the Applicant has therefore incorporated wording to clarify that the 
duration of construction works within SANGs would be limited to two years. The Applicant is 
hopeful that the Councils will take comfort from this amendment to the CoCP; indeed, it was in 
this context that the issue was raised by the Councils at the Issue Specific Hearings in December 
2019. 

 Finally, the Applicant would note that the drafting of article 29 (temporary use of land for carrying 
out the authorised development) is based on long-standing precedent and has consistently been 
approved by the Secretary of State. The powers sought are not novel but are well understood 
and recognised. The Applicant considers that they are entirely suitable in the context of this 
application. 

 As regards Rushmoor Borough Council’s assertion that long-term maintenance and 
management of planting should be secured by means of a s106 obligation, the Applicant has 
confirmed in response to written question CA.2.11 that there is no proposal for a long-term 
management/maintenance regime for trees and hedgerows which are reinstated by the 
Applicant beyond the five years stipulated in Requirement 8 of the draft DCO (Document 
Reference 3.1 (5). The Applicant notes that the Council have failed to confirm what is meant or 
intended by long-term maintenance and management of replacement planting and why this is 
required or justified in connection with this application.  
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ExQ2 Question: Applicant response to Question: 

 The Applicant has committed under Requirement 8 of the draft DCO (Document Reference 3.1 
(5)) to a five-year aftercare period for reinstatement planting. Under article 30 of the draft DCO, 
the Applicant seeks a commensurate power to take temporary possession of land to maintain 
any replacement planting for a five-year period, which starts once that planting has been 
completed. After the expiration of this five-year period, the use and management of land, 
including any planting on that land, would revert to the landowner, who would have discretion to 
deal with the land in the normal way (subject to any encumbrances binding the land and other 
relevant controls). In those circumstances, the Applicant does not consider that it is necessary 
or appropriate for these matters to be addressed by a s106 obligation. 

CA.2.13 Provide an update on 
negotiations with 
statutory undertakers and 
Highways England with 
regards to protective 
provisions and a 
timescale for their 
conclusion. 

 The Applicant sets out the below table updating on progress of negotiations with statutory 
undertakers and Highways England.  

Statutory 
Undertaker  

Predicted Protective 
Provision Completion 
dates  

 Comment   

Thames Water  Deadline 7  The Applicant met with representatives of Thames 
Water on 15 January 2020 to progress engagement 
on a number of technical matters. The Applicant is 
also in discussion with Thames Water regarding the 
terms of the protective provisions and, whilst there 
are matters still to be resolved, the Applicant is 
confident that an agreement on mutually acceptable 
terms can be reached before the end of the 
examination.  
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ExQ2 Question: Applicant response to Question: 

Affinity Water  Deadline 7  The Applicant has sought to engage with Affinity 
Water on both technical and legal matters.  Affinity 
has indicated that it will seek a different form of 
protection from that which would apply in the 
absence of contrary agreement under the draft DCO 
(Document Reference 3.1(5)).  However, to date, the 
Applicant has not received any proposed drafting 
from Affinity.  The Applicant will continue to seek 
positive engagement with Affinity between now and 
the end of the examination.  

Southern Water  Deadline 5  The Applicant has agreed the terms of a 
protective provisions agreement with Southern 
Water and this is now in the process of being signed 
by both parties.    

South East Water  Deadline 5  The Applicant has agreed the terms of a 
protective provisions agreement with Southern 
Water and this is now in the process of being signed 
by both parties.     

South East Power 
Networks (UKPN)  

Deadline 6  The Applicant is in discussion with South East Power 
Networks over the terms of a 
protective provisions agreement.  The Applicant 
does not envisage any significant impediment to an 
agreement being reached.  
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ExQ2 Question: Applicant response to Question: 

National Grid  Deadline 7  The Applicant is in active discussions with National 
Grid over the terms of a 
protective provisions agreement.  

Cadent  Deadline 6  The Applicant is in active discussions with Cadent 
over the terms of a 
protective provisions agreement.  

CLH  Deadline 6   The Applicant is in active discussions with CLH over 
the terms of a protective provisions agreement.  

BPA  Deadline 5  The Applicant has nearly agreed the terms of a 
protective provisions agreement. The Applicant is 
very confident that an agreement will be reached.  

SSE   
  

UNKNOWN  The Applicant is in active discussions with SSE over 
the terms of a protective provisions agreement.  

SGN  
  

UNKNOWN  The Applicant is in active discussions with SGN over 
the terms of a protective provisions agreement.  

ESP Utilities  Deadline 7  The Applicant is in active discussions with ESP 
Utilities over the terms of a 
protective provisions agreement.  

Highways England  Deadline 6  The Applicant has made very positive progress in 
discussions with Highways England regarding its 
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ExQ2 Question: Applicant response to Question: 

proposed protective provisions.  There are now only 
a few points outstanding to be agreed between the 
parties, however the Applicant is very confident that 
an agreement will be reached.  

Network Rail  UNKNOWN  The Applicant is in discussion with Network Rail over 
the terms of its proposed protective provisions.  The 
Applicant does not agree with some of the drafting 
proposed by Network Rail.  Specifically, the 
Applicant does not agree that the exercise of its 
Order powers, including its powers to acquire 
interests and rights over land, should be subject to 
obtaining Network Rail’s prior written consent.  The 
Applicant has provided a further revised draft of the 
Protective Provisions to Network Rail, setting out 
those areas which cannot be agreed, and now 
awaits a response.  

Environment 
Agency  

Deadline 7  The Applicant is in active discussions with the 
Environment Agency over the terms of a 
protective provisions agreement.  

Surrey Flood 
Authority  

Deadline 7  The Applicant is in active discussions with Surrey 
County Council over the terms of a 
protective provisions agreement.  
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ExQ2 Question: Applicant response to Question: 

Hampshire Flood 
Authority  

Deadline 7  The Applicant is in active discussions 
with Hampshire County Council over the terms of a 
protective provisions agreement.  

  

CA.2.14 In its response at D3 
[REP3-050] and [REP3-
051], the Independent 
Educational Association 
Limited (IEAL) state that it 
maintains concerns over 
the compulsory 
acquisition (CA) of its land 
on the basis of its 
perceived effects on the 
operation of the school. 
Aside from the alternative 
route it advances, IEAL 
state that its interests 
need to be protected via 
an asset agreement or 
through Protective 
Provisions. 
Provide an update as to 
progress with these 
discussions and whether 
issues are likely to be 

 The Applicant and the Independent Educational Association Limited (IEAL) are in active 
discussions regarding the terms of a voluntary agreement (which would include all of the matters 
the IEAL wish to include in an Asset Protection Agreement) and the approach to commercial 
terms. The respective legal teams are reviewing the Applicant’s draft voluntary agreements, but 
these discussions are at an early stage. 

 The IEAL has indicated that it will only progress discussions without prejudice to their acceptance 
of the Applicant’s preferred route. The Applicant, in a spirit of cooperation, has confirmed that it 
is willing to progress legal drafting discussions on this basis.  

 In addition, the Applicant and the IEAL are in negotiation over the approach to the assessment 
of commercial terms and valuation aspects.  

 The Applicant believes that the concerns raised by the IEAL can be addressed within the terms 
of a voluntary agreement. The Applicant is confident that agreement could be reached by the 
close of the Examination. However, the Applicant is concerned that, currently, as the IEAL 
continues to object to the Applicant’s preferred route it may not be possible to conclude 
agreement until after the outcome of the Examination.  
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ExQ2 Question: Applicant response to Question: 

resolved by the close of 
the Examination. 

CA.2.15 In its response at D3 
[REP3-032] and [REP3-
033], Surrey Heath 
Borough Council state 
that it maintains an 
objection to CA until 
matters are resolved in 
respect to St Catherines 
Road SANG. Provide an 
update as to progress with 
these discussions and 
whether issues are likely 
to be resolved by the close 
of the Examination and if 
not, what are the 
implications for the 
Proposed Development. 
You may wish to combine 
this answer with the other 
questions listed in the 
SANG section. 

 The Applicant has prepared a Site Specific Plan to provide more details of the proposed works 
in the St Catherines Road SANG (Clewborough) that is submitted at Deadline 4 (Document 
Reference 8.44). 

 The Site Specific Plan will form part of the CEMP and includes details of:  

• An indication of construction periods; 

• The elements of the work, construction methods to be used, illustration of the working 
arrangement (description and plan); and 

• How the works would be managed including impact on vegetation, users and 
reinstatement.  

 The Applicant met with Surrey Heath Borough Council (SHBC) on 23 January 2020 to discuss 
the draft of the Site Specific Plan. The outcome of the discussion will be reported in the 
Statement of Common Ground between the Applicant and SHBC l to be submitted at Deadline 
5. 

 The Applicant remains hopeful that SHBC will agree that these are appropriate measures for the 
use of St Catherines Road SANG for the replacement pipeline and will enter into a voluntary 
land agreement with the Applicant. In the event that SHBC continues to reject a voluntary 
approach to the acquisition of land rights the Applicant will seek compulsory acquisition of the 
rights to construct the pipeline and the siting of the compound in support of the works in St 
Catherines Road and St Catherines Road SANG through the DCO.  

CA.2.16 In its response at D3 
[REP3-035], Runnymede 

 The Applicant confirms that the two outstanding points within legal drafting of the option 
agreement and easement were finalised on 15 January 2020. 
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ExQ2 Question: Applicant response to Question: 

Borough Council state 
that it maintains an 
objection to CA until 
matters are resolved in 
respect to Chertsey Meads 
due to two outstanding 
points in relation to the 
draft options agreement 
and easements. 
Provide an update as to 
progress with these 
discussions and whether 
issues are likely to be 
resolved by the close of 
the Examination. 

 The Applicant and Runnymede Borough Council are now finalising the commercial terms for the 
option agreement and easement and are confident that this will be concluded by the close of 
Examination.  

CA.2.17 The D3 response on behalf 
of Abbey Rangers Football 
Club [REP3-052] would 
appear to indicate that in 
order to accommodate a 
trenchless crossing of 
pitch No 2 there would 
need to be a change to the 
current proposed limits of 
deviation. 

 The Applicant has provided a Cover Letter at Deadline 4 (Document Reference 8.32) detailing 
the three minor amendments to the application for development consent.  

 This Cover Letter provides details of a minor amendment to the pipeline Limit of Deviation to 
accommodate an extension of trenchless construction under pitch No. 1 and pitch No. 2 at Abbey 
Rangers football club. No change in the Application Order Limits is required. 

 A commitment to trenchless construction under pitch No. 1 and No. 2 is secured in an update to 
the Code of Construction Practice (Document Reference Appendix 16.1 (3)), the Land Plans 
(2 of 4) sheet 103 (Document Reference 8.65), and Works Plans (3 of 3) sheet 103 (Document 
Reference 8.65), which have been updated and provided at Deadline 4. 
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ExQ2 Question: Applicant response to Question: 

i)   Provide details of the 
proposed change. 
ii)   Indicate when/if a 
change request would be 
required and if so when it 
will be submitted. 

 

CA.2.18 In their D3 response 
[REP3-058] the owner of 
Lower Preshaw Farm has 
indicated that 
amendments to the land 
rights in relation to the 
location of valve 3 would 
be required to 
accommodate the turning 
area in the location 
preferred by the owner. i)   
Provide details of the 
proposed change. 
ii)   Indicate when/if a 
change request would be 
required and if so when it 
will be submitted. 

 The Applicant has provided a Cover Letter at Deadline 4 (Document Reference 8.32) detailing 
the three minor amendments to the application for development consent.  

 The Cover Letter provides details of a minor amendment to the permanent access rights to the 
Valve 3 enclosure to accommodate the landowner’s request to position the valve to the northern 
section of the valve Limit of Deviation. No changes in the Application Order Limits or Limits of 
Deviation are required. 

 A commitment to position the valve to the northern section of the valve Limit of Deviation will be 
made within a Land Agreement with the landowner. The amendment to permanent access rights 
to the north of the valve enclosure will be secured in an update to the Land Plans sheet 7 
(Document Reference 8.65) at Deadline 4. 
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ExQ2 Question: Applicant response to Question: 

CA.2.19 Provide an update on the 
progress of discussions 
and an indicative timeline 
for their conclusion in 
light of the comments 
made in MHA Fleet’s D3 
response [REP3-055]. 

 The Applicant confirms that, following further detailed discussions with MHA Fleet on 15 January 
2020, the legal drafting for the voluntary agreement has been agreed.  

 The Applicant has advised MHA Fleet of its intention to route the pipeline within the public 
highway (Beacon Hill Road). However, confirmation of the final alignment will be dependent on 
the Applicant concluding investigations into the location of utility services trial trenching to 
confirm the precise position of existing buried services, which is currently programmed to be 
completed before the end of March 2020.  

 The Applicant and MHA Fleet are engaged in continuing discussions regarding commercial 
terms, which are dependent on the final alignment.  

CA.2.20 Provide an update on the 
ongoing discussions 
regarding the garages at 
Stake Lane; the timescale 
for the conclusion of these 
discussions and whether 
there is likely to be 
agreement between the 
parties before the end of 
the Examination. 

 The Applicant met affected garage owners, together with their appointed agent, at a site meeting 
on 16 December 2019. All the garage owners’ key concerns were raised and discussed. The 
Applicant has now confirmed its commitment to replace the garages after the project has been 
constructed and has also confirmed that the cul de sac is not required for use as a temporary 
construction compound. The Applicant is exploring ways in which to resolve the temporary 
storage of the contents of the garages in a way convenient to the individual needs of each garage 
owner and is confident agreement can be reached in this regard.  

 The Applicant is confident that voluntary agreements will be reached with the individual garage 
owners by the end of the Examination as there are no major impediments that are unresolved. 

 The Applicant confirms that the legal drafting of the voluntary agreements between the parties 
is finalised, subject to the agreement of certain commercial terms, including the compensation 
arrangements relating to temporary loss of the garages.   
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ExQ2 Question: Applicant response to Question: 

CA.2.22 Given the outstanding 
objections listed above, 
explain whether the SoS 
should withhold consent 
for the Proposed 
Development if these and 
other objections remain 
unresolved at the close of 
the Examination. 

 It is the Applicant’s case that development consent should be granted because the benefits of 
the project as set out in Chapter 2 of the Planning Statement (Application Document APP-132) 
far outweigh any adverse impacts, including the powers of compulsory acquisition (as evidenced 
in the Applicant’s Statement of Reasons (Additional Submission AS-010(a))). The compulsory 
acquisition of land and rights in land is necessary to deliver the Proposed Development which 
would provide an important and critical supply of aviation fuel to key London airports.  

 The Applicant has taken a proportionate approach to the proposed acquisition mindful of the 
impact on affected landowners; there is very limited outright acquisition, and almost all 
landowners subject to compulsory acquisition would have an easement under their land similar 
to the existing pipeline, which has not caused them any problems. The Applicant has been 
engaged with, and continues to engage with, affected persons with an interest in land since the 
launch of the project with a view to negotiating the acquisition of land and rights in land through 
voluntary agreements in the first instance, and many such agreements have been concluded 
and will continue to be concluded. Should the DCO be made, a person aggrieved may challenge 
the DCO by judicial review in the High Court if they consider that the grounds for doing so are 
made out.  

 For these reasons, the Applicant considers that it would be appropriate and proportionate for the 
SoS to grant consent for the Proposed Development. 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN070005/EN070005-000255-7.1%20Planning%20Statement.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN070005/EN070005-000329-4.1%20Statement%20of%20Reasons.pdf
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2 Appendices 
Appendix CA.2.2.1: Annual Report and Financial Statements - For the year ended 31 December 2018 
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Appendix CA.2.8.1: Letter from Burges Salmon 
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One Glass Wharf 

Bristol BS2 0ZX 

Tel: +44 (0)117 939 2000 

Fax: +44 (0)117 902 4400 

email@burges-salmon.com 

www.burges-salmon.com 

DX 7829 Bristol 

 

Also at: 6 New Street Square, London, EC4A 3BF 
Tel: +44(0)20 7685 1200  Fax: +44(0)20 7980 4966 
 
Burges Salmon LLP is a limited liability partnership registered in England and Wales (LLP number OC307212), and is authorised and regulated by the 
Solicitors Regulation Authority.  It is also regulated by the Law Society of Scotland.  Its registered office is at One Glass Wharf, Bristol, BS2 0ZX.  A list of 
the members may be inspected at its registered office.  Further information about Burges Salmon entities, including details of their regulators, is set out on 
the Burges Salmon website at www.burges-salmon.com. 

 

Sent via email: anguswalker@bdbpitmans.com 

 

 
Holly.charania@burges-salmon.com 

 
Our ref: HJ0325/RO01/31932.8382 Your ref:  16 January 2020 

 

 

 

Dear Sirs 

Property: Land on the north side of Cove Road, Cove, Farnborough  
Company: S Bestwick & Sons Limited (Dissolved) 

Thank you for your recent email.  

We hope that the information below will be of assistance in clarifying the general position here from the Crown 
Estate perspective.   

BACKGROUND 

Following the disclaimer of the Property by the Treasury Solicitor, the Property may be deemed subject to escheat 
to the Crown at common law.  By longstanding convention, properties that are subject to escheat fall to be dealt 
with by The Crown Estate, for whom this firm acts.  However, as will be apparent from this letter, The Crown Estate 
should not be regarded as the current owner of the Property, at least in any conventionally understood sense. 

POLICY 

In accordance with legal advice given on previous occasions, The Crown Estate does not propose to take any 
action which might be construed as an act of management,  possession or ownership in relation to the Property, 
since to do so may incur upon it liabilities with which the Property is, or may become, encumbered. Neither this 
letter nor any other correspondence passing between us should be construed as such an act.   

The reasoning behind this approach is that The Crown Estate does not accept that it should be, in effect, the 
guarantor of last resort for companies and individuals who have failed financially, leaving onerous property in their 
wake.  To do so would not be an appropriate application of The Crown Estate's revenues, nor is it a function 
envisaged for The Crown Estate by Parliament.  Properties which may be subject to escheat are not infrequently 
onerous in nature and many have little or no monetary value.  The total cost of all potential past, present and future 
liabilities connected to such properties, of which there are many, would be enormous.  As The Crown Estate 
accounts to the Treasury for its operating surplus, such cost would end up as a burden on the public purse. 

In practical terms, this means that The Crown Estate cannot undertake consent or object to any documents or 
works carried out on the land as this may be considered an act of management.  
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CONCLUSION 

We appreciate that this may appear to be an unsatisfactory state of affairs, but trust that you will understand that 
the events leading up to the current situation are not of The Crown Estate's making and its role in relation to the 
Property is limited.  This is a complex and arcane area of our property and constitutional law but we hope that our 
letter is helpful to explain the constraints upon The Crown Estate in dealing with the properties that may be subject 
to escheat. 

Yours faithfully 
 
 
 
 
BURGES SALMON LLP 
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